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communication from chile

The Negotiations on Trade in Services


The attached communication has been received from the delegation of Chile with the request that it be circulated to members of the Council for Trade in Services.

_______________

I. introduction

1. As was pointed out in the document submitted jointly with Australia and New Zealand (WT/GC/W/204, 14 June 1999), Chile considers that "the services negotiations should improve market access significantly for developed and developing countries.  To do so, the negotiations should achieve higher levels of liberalization in all services sectors, including air and maritime transport, simplification of schedules and greater transparency in commitments;  limitation of the scope and number of MFN exemptions;  and the development of binding rules on domestic regulation".  Given the length of time that has elapsed, Chile considers it necessary to reaffirm the validity of the main ideas set out in that document.

2. Like other delegations, Chile considers that the launch of a new round, balanced and broad in scope, could greatly contribute to the achievement of the goals described above.

3. With regard to the negotiations mandated under the GATS, Chile wishes to emphasize the importance, in these negotiations, of eliminating the lack of symmetry in the commitments undertaken by Members in respect of the different modes of supply recognized by the GATS.  We also note with concern the point made by the delegation of India in its document S/CSS/W/12 of 24 November 2000, to the effect that "commitments in mode 4 are primarily horizontal and these horizontal commitments are subject to many kinds of limitations.  Further, they are bound for only a small subset of service personnel related to commercial presence and at higher levels and very few commitments extend to independent movement".

II. main sectors of interest to chile

A. professional services

4. Professional services have taken on greater importance in the area of trade in services in recent years.  This has occurred not only because of their inherent importance as a subsector, but also because they are a means of developing investment and other service subsectors.  In the specific case of the developing countries, professional services provide an effective way of conducting cross-border trade in services, without necessarily being linked to commercial presence.

5. Despite its importance, this is one of the most heavily regulated sectors.  Some of these regulations are based on the aim of guaranteeing quality of service, in order to protect consumers.  Others, however, merely reflect protectionist practices.  Examples of the latter are:  nationality requirements for the provision of certain professional services;  the obligation of a specified period of residence in the country where it is wished to provide the service;  mandatory compliance with excessive, vexatious formalities, lacking in transparency, for professional licensing purposes, etc.  In this connection, as is stated in document WT/GC/W/204 referred to above, one area of interest could be "a standardized minimum commitment to not apply trade-restrictive nationality or permanent residency requirements as a condition for meeting qualification and licensing requirements for service providers, except in exceptional cases".

6. At the same time, Chile is disheartened by the virtual failure to implement Article VII of the GATS on "recognition".  For the sake of transparency, it is important to have agreements between professional groups in Member countries, which could benefit other Members in accordance with the provisions of Article VII, paragraph 2, of the GATS.  However, many of those agreements are concluded between private associations, so that it becomes very difficult in practice to afford "adequate opportunity for other interested Members to negotiate their accession to such an agreement or arrangement or to negotiate comparable ones with it".

7. In this connection, it would be useful to request a Secretariat report on cases where Article VII:2 of the GATS has been applied, as well as the precise procedure required to request "accession" to a recognition agreement between several Members.

8. Finally, Chile considers the work accomplished by the Working Party on Domestic Regulation to be extremely important, and we think it essential to continue working towards the achievement of strong and transparent disciplines.

B. construction and engineering

(…)

� Chile reserves the right to put forward new proposals on these sectors and to add new sectors of interest.





