WTO GENERAL AGREEMENT ON TRADE IN SERVICES (GATS)

INITIAL OFFER

General

As required by agreed WTO processes, Australia’s initial offer is submitted in Geneva as a consolidated schedule which includes all existing commitments made in the Uruguay Round and sectoral negotiations, as well as the proposed new elements of an initial offer.  However, for ease of reference, the sectors for which new elements are proposed in the initial offer are provided separately from the consolidated sechedule in Australia.  

Australia’s initial offer in services is aimed at supporting our overall trade objective of liberalising trade in areas of importance to Australia. The offer is informal,  not legally binding and can be amended or withdrawn depending on progress in the negotiations.  

The initial offer builds on the substantial commitments made in the Uruguay Round and subsequent sectoral negotiations in financial and telecommunications services.  The offer includes possible commitments on elements of telecommunications, financial services, air and maritime transport, landscape services, legal services, environmental services, computer and related services and mining services. In certain sectors, the offer modernises our existing commitment to reflect regulatory changes since the last set of negotiations.  In other sectors or sub-sectors, Australia is making new commitments.  The offer is consistent with the current regulatory environment in all sectors.  

Telecommunications

The telecommunications component of the initial offer holds out the prospect of binding Australia’s commitments in this sector consistent with the current regulatory situation.  This involves the removal of language which: allowed for Australia’s previous quotas on the number of satellite and mobile services;  restricted foreign ownership of Optus and Vodafone; and placed conditions on the  composition of the board of directors of Optus.  The offer also removes redundant language relating to the passage of telecommunications legislation in 1997.  The offer does not affect foreign ownership restrictions on Telstra.

Computer and related services

During the Uruguay Round, Australia made commitments on all but two of the computer services sub sectors.  These two were ‘database services’ and ‘other computer services’.   The offer is to extend current commitments to include the above two sub-sectors.  However, in order to preserve our cultural interests, Australia has explicitly excluded measures relating to content covered by these services.  The offer is consistent with current arrangements in Australia and there is significant potential for benefit from access to the markets of our trading partners in this area of change and innovation.

Transport services – Air and Maritime

Because of the important role of trade in our economy, and our distance from many markets, Australia has a strong  interest in the efficiency of transport links with our trading partners.  

On air transport, liberalising  trade in ground handling services directly contributes to that efficiency.  Australia had not previously made commitments on groundhandling.  Australia’s new offer is consistent with current regulatory requirements and includes  commitments on ground handling services (specifically airport operation services, cargo handling services for the air transport sector, and other supporting services for air transport less firefighting services).   

In relation to maritime transport services, Australia has reintroduced the offer it made at the failed conclusion of sectoral negotiations in 1996.  This is consistent with our commitment at the time to leave our last offer ‘on the table’ for when negotiations resumed.  This offer builds on the limited commitments made during the Uruguay Round but is nonetheless consistent with current regulatory arrangements. It includes non-discriminatory access for international maritime operators to receive services (such as tug assistance and fuelling) at ports.  Such operators would also be ensured reasonable and non-discriminatory rights to have their cargoes on-forwarded from ports using other modes of transport.  National treatment and market access are also offered for maritime cargo handling, customs clearance and maritime agency services. Cabotage is excluded from this offer. 

Landscape architectural services

Australia has a strong export interest in landscape architectural services. This subsector covers planning and design services for the aesthetic landscaping of parks, commercial and residential land.  Australia has not previously made commitments in this sector.  Our new offer reflects the current regulatory environment which enables foreign firms to enter the market unimpeded and to be afforded the same treatment as Australian firms.  The offer will provide support for Australia’s market access ambitions in overseas markets.  

Legal services

Australia has taken a leading role in promoting trade liberalisation in legal services because of a strong export activity in the sector.  Australia’s offer builds on commitments made in the Uruguay Round but is nonetheless consistent with current regulatory regime.  It broadens Australia’s commitments from the current “home country law, including public international law” to “advisory services in home country law, third country law and international law”, as well as “International commercial arbitration services and other alternative dispute resolution services”.  The offer provides for the amendment of the current limitation on the provision of legal services through a commercial presence to more closely reflect the more liberal arrangements in place.  The offer removes the national treatment limitation and amends the market access limitation to allow foreign lawyers to join local law firms in all States and Territories except Western Australia and South Australia.  In Western Australia and South Australia, foreign lawyers would be able to join a local law firm as a consultant, but not enter into partnerships with, or employ local lawyers.  The additional commitment explicitly allowing revenue sharing between local and foreign law firms in certain states would be extended to the Northern Territory and the Australian Capital Territory.  

Environmental services

Australian service providers in this sector are among the world’s best in many cases. This offers the potential for significant export growth and consequently Australia is pursuing liberalising commitment by our trading partners.  Australia’s offer to extend our current commitments maintains momentum for liberalisation and is within current regulatory and policy settings.  Services to be added to our commitments relate to: protection of ambient air and climate; remediation and cleanup of soil and water; noise and vibration abatement; and protection of biodiversity and landscape.  The offer does not undermine the capacity to regulate environmental standards.  Water supply services are not included.

Mining and related services

Mining and related services is a field of substantial Australian expertise and export interest.  New commitments under the offer are consistent with the open arrangements already in place, and will support our push for commitments by trading partners in the sector.  Under the offer, current commitments will be extended, from consultancy services incidental to mining, to all services incidental to mining, such as (on a fee or contract basis) drilling services, repair and dismantling services, and well-casing services.  In addition, all mining related scientific and technical consulting services will be covered (such as geological prospecting, surveying services, and mapping services), as would mining site preparation such as tunneling.

Financial services

Open financial services are seen as important not only because of the benefits from trade in financial service, but also as drivers of economic efficiency and growth. Australia has a strong export interest in this sector.  The offer builds on commitments made in the Uruguay Round and subsequent sectoral negotiations to reflect the  substantial reform and liberalisation which has been undertaken in Australia since the existing commitments were made.  The offer reflects recent changes to the licensing requirements for banks, financial services providers and financial market operators.  A reference to a redundant piece of Tasmanian legislation on a trust bank has also been removed.

Horizontal commitments 

Australia’s Horizontal Commitments covering inter alia movement of people (Mode 4) and Australia’s Foreign Investment Review Board obligations remain unchanged. 

GATS framework issues

Negotiations are currently underway to address some aspects of the GATS framework. This includes negotiations on domestic regulation, subsidies and emergency safeguards. These negotiations are at an early stage and are not part of the initial offer process..  The government’s position in these negotiations is to uphold the right of WTO members to regulate and to fund public services and not to support any new rules which cast doubt on that outcome.

How to read the initial offer
The changes to the existing schedule should be read as follows :

· The use of   “Bold” indicates a new commitment.

· The use of  “Strike Out” indicates a deletion from the schedule.

· The use of “Strike Out and Italics” or “Bold and Italics”, indicates changes in the schedule which do not change the substance of existing commitments eg where a change in classification is adopted. 

Access to Australia’s existing schedule of commitments

Australia’s existing schedule is accessible via the WTO Services Gateway web page:

http://www.wto.org/english/tratop_e/serv_e/serv_e.htm
Scroll down and click on the “Services database” link, which is located below the subheading “The Mandate”.

The schedules of commitments of all WTO Members are available from this database. To access Australia’s schedule:

1. click once on “All sectors in each country” 

2. click once on the blue arrow in the central window,

3. double click on “Australia”

Australia’s schedule is available for download as an Excel, Acrobat or Lotus file.

